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ARMAGH ASSIZES^ 
August ]3j 1808* 

'T^HIS day came on the Trial of Major 
Alexander Campbell, Brevet Major 
in the Army, and a Captain in the 2 ist Re- 
giment, for the wilful and felonious Murder 
of Captain Alexander Boyd^ Captain in 
the same Regiment, by shooting him» the 
Slid Alexander Boyd, with a pistoKbulkt, 
on the 23d day of June^ i8o;, in the 
county of Armagh, in the kingdom of Ire- 
land. 

The Jury being sworn^ the case wa3 
opened by the Counsel for the Prosecu- 
tion. 
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Counsel for the Prosecution : 

Gentlemen of the Jun/y 

It falls to my lot to call your attention 
to as strong a case as has ever been pre- 
sented to the consideration of a British 
Court; and I know you ioo well, Gentle- 
men ♦ to deem it necessary to say any thing 
mpre to you, than to give a simple state- 
ment of my case and its circumstances. It 
would be an injustice to your probity, as 
well as to your understandings to address 
myself to your passions, in a case which 
only requires your reason. To the Prisoner 
at the bar, moreoTer, the necessary con* 
sequence of his condemnation by your Sen- 
tence, would be of a nature so fatal and 
ruinous, that 1 deem it incumbent upon 
me to confine myself to the strict narrative^ 
and whatever may be my private feeHngs, 
to keep within the pale of my defence, 
l^t this crowded Court, therefore, expect 
nothing from me but the explication of 
the Indictment, and the calling forth the 
due arrangement of the Evidence » This is 
thesutii of my duty, and this I will exe- 
cute to the full extent of my faculties. Do 



J 



yt)u, Gentlemen of the Jury, execute your 
duty likewise. As I will not allow myself 
to be swayed by feeling, so do you, oti 
your part, dismiss from your minds all 
false humanity, all ill- grounded prejudice- 
Remember, Gentlemen — on your oaths I 
charge you to remember — that an ill-judged 
mercy to the guilty is an injustice to the 
mnocent ; and that if you save a murderer 
{if murderer he should be proved), you 
encourage murder by the precedent of im- 
punity • — Remember this, Gentlemen of the 
Jury, and do your duty* 

The circumstances of the case. Gentle- 
men of the jury> are briefly as follow : The 
Prisoner, Alexander Campbell, Brevet 
Major in the Army, and a Captain in the 
2 1st Regiment, is indicted for the wilful 
and felonious Murder of Alexander Boyd^ 
a Captain in the same Regiment, by shoot- 
ing him, the said Alexander Boyd, with a 
pistol- bullet. 

Major Campbell and Captain Boyd, 
Gentlemen, were Officers in the same Re-*^ 
gimmt, the 2 1st, and were quartered to* 
get her in the county of Armage side of 
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Ncwry, in the kingdom ot Ireland. In 
June, I807, the Regiment was at Newry 
Barracks, and the two Officers, the Pri- 
soner at the bar and the Deceased, were 
with their Regiment. On the 23d day of * 
June, I807, the Regiment was inspected 
by General Kerr ; and after the inspection, 
as is usual upon such occasions, the Offi- 
cers dined together with the General in the 
Mess-room- 

About eight o'clock ia the evening the 
several Officers retired from the Mess* 
room, with the exception of Major Camp- 
bell, the Prisoner at the bar, and Captain 
Boyd, the deceased. A conversation then 
took place between these two Gentlemen, 
on the manner in which Major Campbell 
had been corrected in the morning by Ge- 
neral Kerr, as to a parti s:ular manner in 
giving the Word cf Command* It will 
appear m Evidence, that Major Campbell 
began this conversation by the following 
words; ** General Kerr, during the in- 
spection this morning, thought proper to 
correct mc as to my manner of giving the 
Word of Command, The General was 




most decidedly wrong. I gave the word 
right, and he should not have so corrected 
me." Major Campbell, tlie Prisoner at 
the bar, concluded these words by an ex- 
emplification of the manner in which he 
had given . the word, and the manner in 
which General Kerr had corrected him. 
Upon which Captain Boyd, the deceased, 
replied : " In my opinion, neither of you 
were correct: the King's Order, as it is 
given in Dundas, differs from both of 
you." — It will appear in Evidence, and it 
is a material circumstance, that Captain 
Boyd made this reply in the usual tone of 
argument; with nothing of passion, and 
still less of insult. The Prisoner then 
rejoined in these words: *' It may not 
be according to the King's Order, but 
still I am correct — I am persuaded that 
I am correct/' The argument con- 
tinued in this manner for some time 
longer, till Captain Boyd, the deceased, 
said, and certainly with some warmth, 
but with a warmth very usual in argu- 
ment—*' You are WTong; I understand 
this matter as well as any one." Upon 
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\vhich Major Campbell retorted with the 
same natural warmth, in tliesc wordii: ** I 
doubt that much/* These were certainljr 
warm words on both sides, but, as 1 ob- 
served to you before, had only the charac* 
teristic warmth of two men differing in ar- 
gument after a bottle of wine. Major 
Campbell, the Prisoner at the bar, then 
got up^ and some further retorts of the 
same nature were exchanged between them» 
till Captain Boyd added » *' I know this 
affair better than you, and you may take 
this as you please." Major Campbell then 
replied : '* Then you say that I am wrong? 
Do you say so. Captain Boyd?'* — You will 
be pleased to attend most particularly to 
these words, as they contain what the Pri- 
soner evidently understood to be the sum 
of the provocation, and what therefore 
really constituted it. Captain Boyd replied, 
'* Yes, I do say you are wrong- I know 
that 1 am right, according to the King's 
Order." 

Now, Gentlemen of the Jury, it is most 
essentially important to your just Verdict, 
that you should remember, and most at- 



tcntivcly retain, all these words and this 
conversation. What I have mentioned was 
all that passed between th?m ; the whole 
sum and substance of the quarrel and of 
the offence on one side, and of the provo- 
cation on the other. What did this amount 
to? Why, truly, that Captain Boyd^. in 
the natural heat of argument, a.nd asperity 
of opposition, asserted that Major Camp- 
bell, the Prisoner at the bar, was wrong* 
^* Do you say that I am wrong ?•' said Ma^? 
jor Campbell. ** Yes, I do (replied Cap- 
tain Boyd; ; I know I am right, accord- 
ing to the King's Order. Immediately 
after these words, the Major left; the room* ' 
I will here briefly interrupt the thread. o£ 
the narrative, by explaining to you the 
importance of this point. The act of kill- 
ing a man, by the Laws of England, must 
fall within one of three species, either 
Homicide, Manslaughter, or Murder. Ho- 
micide is the simple killing, such as an ac- 
cidental killing, a killing in self-defence, 
or any other justifiable case. With tlu^^ 
you have nothing to do, as the case before 
y^u is clearly not within justifiable homi- 
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cicfe* Manslaughter is the killing a m^it 
tin'aufullv, but under that natural passion 
or proroca^ons in which the Law pre- 
sumes tiiar a mzn has not the use of his 
reasnn. The verv c^^scnce, hovvcver* of the 
manskiagliter, consists in tlie circumstance 
of the passion being natural, and of the 
pro^*ocation being such as might naturally 
produce such a passion. The La\v Is made 
under the contemplation of human infir- 
mity, and not for the shelter of demoniac 
fury. If the passion naturally follow from 
the provocation, and the act from the 
pastvion, under such circumstances, the act 
ot killlni^ a man will be manslaughter; but 
if the passion be not natural, if it be not 
according lo ihe ordinary course of hu- 
man conduct, such as would follow the 
provocation ; in such a case the act of kill- 
ing is murder. 

You see, therefore, Gentlemen of the 
Jury, that the conversation which passed, 
and which constituted the provocation, is 
a main circumstance for your considera- 
tion. You have to consider whether such 
words could justify the Prisoner at the bar 
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in taking away the life of the Deceased % 
I mean, could so far justify him, as t(\ 
take the case without the legal considera- 
tion of what constitutes Murder, and exte-^ 
puate down to Manslaughter, In plain 
words. Gentlemen of the Jury, if I con-, 
tradict a man in argument, and presume 
to say. You are wrong. Sir,— would it be 
consistent with the ordinwy course of hu- . 
man passions, that he should immediately 
put me on tlie defence of my life ? li 
such a passion reasonable, is it human, or 
is it demoniac i Is it a necessary result of 
human infirmity, or is it the bursting ma- . 
lignity of a bad mind, of % mind which 
holds the life of another in indifference ? - 
I proceed to the thread of my narrative. 
Captain Boyd, as I have told you, in 
reply to the words of Major Campbell, 
•* Do you say I am wrong ?** replied, , 
** Yes, I do ;'* upon which Major Camp- 
bell n^etired, leaving Captain Boyd in the; 
Mess-room. This conversation took place 
about eight o'clock^ and the Major, the 
Prisoner at the bar, retired from the Mess-; 
toom about ten or twelve minutes past 

c 



'•\ 



i.* '1 






10 

eight. Be pleased, Gentlemen^ to attend 
to these circumstances of time ; you will 
very soon understand their importance- 
After Major Campbell had quitted the 
room at about twelve minutes past eight, 
at most not more than fifteen, Captain 
Boyd remained behind, and staid about fif- 
teen minutes more, when he left the room, 
and descended the stairs to a lower mess- 
room. This wrtS about half past eight. It 
will appear in Evidence, that Captaiit 
Boyd, the deceased, left the room like any 
other man, without any appearance of 
having any remaining passion or ill-will 
agamst the Major or any of human kind- 
Well, Gentlemen of the Jury, as Cap - 
tarn Bayd was going down stairs, Major 
Campbell t who had previously left tha 
room, Avas goin{^ up. They accordingly 
met on the stairs-head,*— both went into 
the Mess-waiter's room, n Uttle apartment 
en one side, for the use of the servants in 
Waiting on the Mess, rlcre they remained 
about ten or fifteen minutes, during which 
time, the challenge, as it would seem, 
was givon^ though not accepted ; but as 
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this is not in Evidence, I mention it only 
as connected Avith the narrative. Upon 
leaving thb room. Captain Boyd went to 
another Mess-room, and there informed 
Lieutenants Hall and Macphersoft of what 
had passed. Their Evidence will detail 
this conversation to you. The meetings 
however, as it v-ould seem, was not as yet 
settled. Captain Boyd, the deceased, upon 
leaving the second Mess-room, went dowil 
to the Parade. A few minutes before nine, 
John Hoey, the Mess- waiter to the 2Jst, 
was sent by Major Campbell with a tnts^ 
sage to Captain Boyd^ stating that a gen- 
tleman wished to speak to him. John 
Hoey, whom wc shall produce in Evi- 
dence, accordingly went upon this mes* 
soge, and found Captain Boyd on the Pa- 
rade. He delivered his message, and Cap- 
tain Boyd accompanied him to the Mess- 
room, and afterwards, not finding the 
Major there, went to a little room on the 
side. From this room the Captain and th^ 
Major withdrew to the Mess-room adjoin- 
ing, which was the scene of the consequent 
«itastrophc^ John Hoey, who is the ma* 
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terial Witness upon this point, will prove 
by his Evidence, that in a few minutes 
after the Prisoner and the Deceased had re- 
tired to this room, he heard the report of 
ja pistol, and within a few moments after- 
wards of another* John Hoey then went 
into the Mess-room, and there saw Captain 
Boyd sitting on a chair^ vomiting blood* 
Major Campbell was not then in the room, 
but in a few minutes afterwards he came 
up to John lioey, and shewed him the 
holes in the wall made by the balls, and the 
distance at which they had stood asunder. 

It must appear to you. Gentlemen of 
the Jury, from this statement, as it will be 
verified by the Evidence, that the quarrel, 
such as it was, took place at about eight 
o'clock ; that the Major, the Prisoner, re- 
tired from the Mess-room about a quarter 
past eight, and was followed by the De- 
ceased, Captain Boyd, at about half past 
eight^ — that they met on the stairs, and 
separatcd^ — that within fifteen minutes after- 
wards Captain Boyd was summoned by 
Major Campbell, and within five minutes 
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Boyd received a mortal wound. I dwell 
the more particularly upon these circum- 
stances, as they are necessary to explain a 
most important point, which 1 shall have 
to lay before you. So far as we have already* 
gone, and as the matter now stands, you 
cannot but see a Duel without a sufficient 
justificatory provisipn, or *in other words, 
a Murder without excuse. No provocation'' 
appears but a difference of opinion, and 
no asperity but that of argument, when 
two persons are warmed by the concurrent 
stimulants of opposition and wine. If the 
case, therefore, were even to stop here— 
if I had no further circumstances to pro- 
duce, even under such circumstances a 
Verdict of guilty of Murder would be ne- 
cessary, at least such is my opinion. But 
unfortunately for the Prisoner at the bar, 
the case does not stop here. The justice of 
Heaven seems to have waited upon this 
act, and nothing is wanting which is re- 
quired to establish the guilt of the Pri- 
soner. 

Gentlemen of the Jury, it is a melancholy 
task, but it is a sacred duty, which both you 
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dnd I have to discharge* The Priaoilcr \i 
of a rank and station in life, which is rarely 
the ohject of penal infliction ; and his con- 
nexions, respectable and honourable as they 
are, cannot but sufTcr something ; indeed 
too much, from what must follow his con- 
viction. But these are considerations which 
do not belong to you or me. We have 
only to fix our eyes on the offence and on 
the offender- The crimes of those in the 
more exalted stations in life, must necessa-* 
rily involve the disgrace of their families 
and their connexions ; and this extended 
mischief should be but the stronger re- 
straint to persons so situated. 

To return, however, to the narratives- 
John iloey found Captain Boyd, the dc- 
ceased, in the Mess-room in the manner 
described, sitting in a chair, and vomiting 
blood- Lieutenants Hall and Ma-jpherson 
were with him, assisting him in these his 
last moments* What now passed is very 
important, and demands your most fixed 
attention. It will be made to appear by 
the evidence of Lieutenant Macpherson, 
that M.ijor CampbcIL the Prisoner, seeing 
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the Deceased in a dying state, as describedi 
solemnly interrogated him : ** Captain 
Boyd, on the words of a dying m^n, is 
every thing fair ?'* — To which Captain 
Boyd, the deceased, immediately replied j 
" Oh no, Campbell, you have hurried 
me : you are a bad man."— ^Major Camp-^. 
bell, the Prisoner, seeing Lieutenant Mac* 
pherson, and not knowing him from hia 
being in coloured clothes, again put the 
same question — ** Boyd, before, this stran- 
ger and Lieutenant Hall (another Gentle-i 
man who was present), was not every 
thing fair?" — Captain Boyd, again thus 
solemnly and deliberately interrogated^ 
again solemnly and deliberately answered, 
•' Oh no, Campbell, you know that I 
wanted you to wait and have friends/'—^ 
Major Campbell, the Prisoner, then ex-» 
claimed, *'Good God! will you not men- 
tion before these Gentlemen that every 
thing was fair ? Did you not say that you 
were ready ?*'— Captain Boyd answered, 
<♦ Yes;'* but immediately afterwards add^ 
ed, *•* Campbell, you are a bad man."— 
Captain Bo^d was then assisted into the 
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next room, and followed by Major Camp- 
bell, the Prisoner » much agitated, repeat- 
edly saying that Captain Boyd, the dying 
man, was much the happier of the t\vo# 
** 1 am an unfortunate man, but not a bad 
man." — At length, seeing Boyd dyings he 
asked hrm if he forgave him ; to which 
Captain Boyd replied, '^ I forgive you* I 
feel for you, and I am sure you do for 
me.*' Major Campbell, it will appear in 
Evidence, then left the room» and witbia a 
few hours afterwards Captain Boyd died. 

The Surgeon of the Regiment remained 
with Captain Boyd till he died, during all 
which time the Deceased, as it will be 
proved to you, never recalled bis words, 
or amended bis solemn dying declaration, 
that Campbell had hurried him ; that he 
had refused to wait tlie intervention o£ 
friends; that every thing was not fair; 
and that Campbell was a bad man. 

This, Gentlemen of the Jury, is the case 
which I have to lay before you. I am con- 
fident. Gentlemen » that I need not injprcs3 
upon your minds the importance of attend* 
ing most minutely to the Evidence, and 
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liidst particularly to that part of it which 
I have last stated* The Law of England, 
which is nothing iliore than human reason 
in its highest state of perfection, very justly 
considers the words bf a dying man ad 
sacred^ as a declaration made, when the^ 
person so making it is in the contempla**- 
tion of going into t\\6 presence of his Al- 
mighty Maker, leaving a world Avhere he 
has no further interest or passion, and 
passing into the awfiil presence of his 
Judge, before whom he must vindicate 
all the several actions of his past life. 
The Law of Eng^land, Gentlemen of the 
Jury, and human reason, haVe therefore 
very wisely adopted it as an irreversible 
maxim, that in such a moment a man can- 
not speak falsely ; that his words, his so- 
lemn, his deliberate declaration, have 
something of the truth and sanctity of the 
Saipt and of the Prophet., If it shall appear 
to you, therefore, in Evidence, that Major 
Campbell interrogated the Captain, as 
above described, and that, thus interrogat- • 
ed, the Captain so solemnly replied, that 
(^atnpbetU had hurried him ; that all was 
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;iot fair ; that he lyas ^ bad man — ^if yoc 
are of opinio^, I say, that such words were 
spoken on both sieves, and that on the side 
^Captain Boyd they were so spoken in 
poqtpmplatjofi of cjeath ; in this case you 
cannot but fin4 the prisoner guilty qf Mur- 
(kr. 

These, therefore. Gentlemen of the Jury^ 
are the two m^in points of the Evidence, 
^nd for your consideration. In the first 
place, ydu arc to take the case as it stands 
by itself ; and in the second place, to su- 
peradd the consideration of the declaration 
of the dying man. If it shall be your opi- 
nion, from the case itself, that Majoc 
Campbell, the Prisoner at the bar, con- 
ceived an unjustifiable passion from a slight 
and insufficient provocation ; a- mere difJe^ 
rence in at^^ument, and asperity of verbal 
opposition; — if it shall be your opinion, after 
hearing the simple Evidtnce of the case,e 
that, under thrs slight and insufficient pro- 
vocation, he once or twice hastily insisted 
upon Captain Boyd giving him the murde- 
rous meeting, once when they met oh thp 
stair -head, and went, into the Mcs&^ 



Waiter's room, and the second time, when 
John Hoey was sent by the Prisoner at the 
bar to summon Captahi Boyd to come to 
him, upon which the Captain so came, 
and after a conference of a few minutes, 
withdrew with the Prisoner into the Mess- 
room, where the Diiel was fought, and thft 
fatal wound given ; — if such, 1 say, Geft- 
tlemen of the Jury, be your opinion frorti 
the statement of the cas6, the consideration 
of the dying declaration cannot but tanfiriti 
that opinion into the most decided convic- 
tion; and under such circumstances, you 
must execute your sokmn duty to God and 
to your Country; you mqst ifhid a Verdict 
of Guilty of Murder, and give the Prisoner 
over to the sentence of the Law. 

Gentlemen of the Jury, we all know, 
that, unhappily for the best interests of 
Society, and the due obscrvartce of th6 
Laws, there exists a kind of thing called 
Honour, which, contrary to all law and rea- 
son, makes every man, in certain points, 
the judge and vindicator of his own wrongs. 
This Honour, however false in reason, and 
in opposition to law and morals, has pb- 

D2 



A 



20 

taincd such an unhappy prevalence in hu- 
man society, its rigid maintenance is of so 
much importance, and any violation of it, 
if passively suffered, attended with such 
serious evils, with the loss of reputation, 
and the consequent exclusion of the society 
of honourable men, that Judges, Juries, 
and perhaps even the Law itself, as it ex- 
ists in practice rather than its letter, take 
these circumstances into its cousideration, 
and allow them their due weight, consi- 
dering them as constituting a part of the 
provocation of the challenger or of the 
challenged. In this point of view, where 
the provocation has been such as, amongst 
honourable men, and according to the 
usual feelings and interests of such men, 
ordinarily lead^ to a Duel, and where this 
Duel has taken place under such heavy 
provocation; and every thing h^s been 
what the same honourable men have esta^ 
blished as the fair practice; — ^under such 
circumstances, I say, the humanity of 
Judges and Juries have stepped in, and in 
the contemplation of the great provocation 
pf th? consequences attending a disregard 
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even of the false notions of men, has tem- 
pered the strict rigour of the Law, and de- 
termined an affair of death so perpetrated 
to be Manslaughter. But in this case, there 
Was nothing of this extenuating kind. I 
fieny that this case bas^one single feature of 
extenuation belonging to it. The pro- 
vocation is such, as even honourable men 
— if I may adopt in this Court so loose a 
word as a serioas appellation— the pro- 
vocation, I say, is such, as no man can 
d6em sufficient for calling another man 
forth to the exposure of his life ; — the pro- 
vocation is such, as, if allowed to be justi- 
ficatory of such a proceeding, even accord- 
ing to the loose code of honour, must pro- 
duce daily and hourly murder. Every din- 
ner would be n^arked with a Duel, and 
every bottle, perhaps, be followed by a 
Murder. — Good He^iven, Gentlemen of th0 
Jury, who wonld be safe, if a verbal diffe- 
rence — r*« I think you are wrong**— ^** Do 
you think so ?" — ** Yes'' — if such a difFe- 
cence as this should be deemed, even in 
honour, sufficient to call a man out to hi5 
4eath ? Uod^r siich a system, Gentlemen 
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of the Jur>\ to send a Son out in the mili- 
tary profession,' would be to send him out 
to certain murder ; and I would as soon 
send one of mine into the very centre of 
Africa, as send him into a profession where 
such was the understood law* 

And as the provocation is insufficient, so 
are all the other circumstances of what is 
termed fair duellhig — of that kind of duel- 
ling, to which the practice of Juries ex- 
tends something of a milder consideration 
than what by Law belongs to it — so are all 
these circumstances here wanting. A man 
is here apparently forced to accept a chal- 
lenge, and on a most frivolous disagree- 
ment ; he is refused the intervention of 
fxiends, and hurried to the field of slaugh* 
tier. The killing is perpetrated without 
witnesses. The dying man, solemnly ques- 
tioned if all be fah^, denies that all was 
fair ; disserts himself to have been hurried, 
that his slayer was a bad man } and that 
the intervention of friends had been refused. 
AH these^ Gentlemen of the Jury, are 
circumstances of murddr^ and i^ot even 
of that kind c^ duelling whii^b military^ 
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men, and men reputed honourable, deem 
fair. > 

It is impossible, I should think, that if 
?uch a case be made out, any Jury can 
deem it within the sphere of that induU 
gence, that consideration which is usually 
extended by Juries to human infirmity, and 
human errors. It is impossible, I should 
think, but that every man possessing rea* 
son, and having any connexions of his 
own, and any natural feeling, must see the 
dreadful, the horrible mischief which would 
follow the adoption, or rather the esta- 
blishment, of such a system, in which*every 
word might be death, and every look be 
punished by murder. Gentlemen of the 
Jury, I shudder at the thought — at the 
bare idea — that any impunity extended to 
such proceedings, should ever give it a ge- 
neral establishment. The indulgence of 
Juries has, in my opinion, in too many 
cases of this kind, gone too far already — 
too far, perhaps, even for their oaths, and 
most certainly too far for the laws of the 
land. 

Do you, Gentlemen of the Jury, doyouf 
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duty. Remember, I. say, that you haV6 A 
Country to whom you owe justice ; and 
that humanity to a murderer (if so the Evi- 
dence shall make him out) is cruelty to so* 
ciety. The impunity of one criminal li 
the encouragement, or at least the removal 
of restraint, to many. You cannot suffer 
one murder to escape with impunity, wtth- 
out being the occasion, perhaps, of twenty. 
Let me again implore you, therefore — by 
your oaths, by your country, by all you 
hold dear — to attend most patiently, most 
minutely, to the Evidence about to be pro- 
duced; and whatever that Evidence may 
appear to you, to decide most strictly ac- 
cording to it. If the Prisoner at the bar 
has committed murder, let him have the 
. merited \ efdict. Mercy belongs to the 
Crown, and not to you. You have no- 
thing to do but wi^h the facts, and to ap- 
ply them to the definition of the Law, as it 
will be stated to you by my Lord. I w^ill 
not take up any more of your time- You 
have heard my statement, which w^ill serve 
to connect the Evidence. It is only m this 
point of view that you. must consider this 
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stateitoeAt : you must look for £he case iii 
the Evidence ; you must decide as you will 
find it there* I shall now, therefore, pro- 
ceed to Call it* 



EVIDENCE. 

George Adanis^ s^orn. 

CounseL What is your name, Sir, and 
your profession, or capacity ? 

JVitness. My name, Sir, is George Adams^ 
and 1 am Assistant-surgeon to the 2istRe-» 
giment* 

CounseL How long have you been in that 
capacity, Sir ? 

fVitness. Since April twelve^months — 
April 1807* 

CounseL Are you acquainted with Major 
Campbell ; and did you know any thing of 
Captain Boyd, now deceased ? 

PTftness. Yes, Sir, I knew them both, 
when they were quartered at Ncwry Bar- 
racks, in this county. 

CounseL When was that ? 
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IVitness. In the months of Api'il, May, 
and June, 180?. 

Counsel. Relate what you remember to 
have happened on the 23d day of June, in 
the year I807, whilst you were in barracks 
on the Newry side. 

Witness. I remember that, on that day» 
about nine in the evening, I was sent for in 
great haste to the deceased Captain Boyd, 
who since died of a wound he received by 
a pistol-bullet, which had penetrated the 
extremity of the four false ribs, and lodged- 
in the cavity of the belly • This wound, 1 
can take upon me to say, was the cause of 
his death. He was sitting on a chair vo- 
miting blood when I was sent for ; he lived 
about eighteen hours afterwards. I staid 
with him till he died. He v/as in great 
pain, tumbled and tossed about in the most 
extreme agitation. I conceived his wound 
to be mwtal from the first moment 1 exa- 
mined it. 

Counsel. Do you know any circomstanccs 
which led to the Duel ? — if you do, relate 
them leisurely and distitictly. 

fViiness. On the 23d of June, Sir^ the 
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Regiment had been inspected by Gene- 
ral Kerr. After the inspection, the Offi- 
cers all dined with the General in the 
Mess. About eight o'clock the greater part 
of the Officers left the Mess-room, but Ma** 
jor Campbell and Captain Boyd remained 
behind. 

Counsel. Who remained behind besides 
the Prisoner and the Deceased ? You must 
mention them distinctly. 

fVitness^ Those who remained "behind. 
Sir, were Major Ca'mpbell, Captain Boyd, 
Lieutenant liail, and myself. 

Counsel. Well, Sir, havje the goodness to 
proceed. 

Witness. Major Campbell then com- 
menced a conversation about a reproof 
which he conceived himself to have re- 
ceived from General Kerr during the inr 
^pectioa; .something relating to the Word 
of Command. General Kerr had corrected 
him as to the manner in v^^hich he had 
given the Word of Command, in which^ 
the Major conceived himself to have been 
right, and that tlierefore the reproof was 
• unmerited on lus part. 

E 2 
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Counsel. Endeavour, if you can, Sir/ to 
remember some of the points of conversa- 
tion. 

Witness. The Major said : ** General Kerr 
corrected me to-day for having giveh the 
Word of Command in my usual manner : 
I conceive the General to have been very 
wrong, and myself to have been right ;'* 
and the Major then shewed in what man- 
ner he had given the word, and in what 
manner General Kerr had ordered it to be 
given. 

Counsel. What was Captain, Boyd*s ob-» 
servation upon this ? 

Witness. Captain Boyd said : ** Neither 
of you were right, according to Dundas, 
which is the King's Order.'* 

Counsel. In what manner. Sir, was this 
observation made ? 

. Witness. In the usual tone of conversa- 
tion. > 

CounseL^'\\2A^ without any thing bitter, 
cficnsive, or such as could be considered 
as insulting in its tone or manner ? 

U itness. Yes, Sir ; there was nothing bit- 
ter or insulting in Captain Boyd's manner 
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in giving these words. They were given 
in his usual manner. 

Counsel. Well, Sir, have the gobdness to 
proceed. What was the reply of the t^ri- 
sdner ? 

Witness. Major Campbell said, ** It may 
or may not be according to the King's 
Order, but still I conceive that I was 
rio;ht— at least 1 think so/* - • 

Counsel. Proceed, Sir, and be as exact to 
the words as possible. 

JVitness. The deceased Captain Boyd, 
still insisted that th6 Major was not correct 
according to the King's Order ; but I can- 
not remember the precise words in which 
this observation was repeated. 

Counsel. There was, as yet, I suppose, 
nothing more on either side than the usual 
heat of argument ; the ordinary Warmth 
after wine and opposition ? 

IVitness. Nothing more, Sir ; the Gentle- 
men were both very warm, but as yet, I 
did not conceive that they were either of 
them offensive to the other. Captain Boyd 
was certainly the warmest of the two ; but 
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neither of them, according to my concep- 
tion, were more than warm. 

CowiseU Well, Sir, how long might this 
argument continue ? 

Witness. Some minutes. Sir, each party 
growing warmer, till Captain Boyd s^id, 
** I know it better than you. Major Camp- 
bell, pnd you may take that as you please.** 

Counsel. What said the Major in answer 
to this r 

IVitness. He got up with some beat, and 
said, *' Then Captain Boyd, you say that I 
am wrong. Do you say so, Captain Boyd ?'* 

CounseL And what said Captain Boyd 
upon this address ? 

Witness. He replied, *M do say that you 
are wrong ; I know I am right, according 
to the King's Order.'* 

Counsel. What was the Major's reply ? 

Witness. He quitted the room. 

Counsel. Did Captain Boyd leave the 
Mess-room with him ? 

Witness. No ; Captain Boyd remained 
behind. 

Counsel. How long, do you suppose ? 
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U'itness. Some minutes ; ten, or twelve, 
or more. He then left the room, and 
Lieutenant Hall and myself remained be- 
hind. 

CoumeU Did you observe any thing par- 
ticular in him on leaving the room ? 

Witness. No, Sir, nothing whatever, any 
more than on any other Gentleman leaving 
the room. 

Counsel. Did you and Lieutenant Hall 
immediately follow him ? 

IVitness. No, Sir ; we remained a few mi- 
nutes after him, and then went out, and 
went up to a second Mess-room. Here 
Captain Boyd came up, and spoke to us, 
informing us that — 

Court. Does the conversatiorr which you 
are about to mention, refer to Major 
^Campbell, and to this affair ? 

IVitness. Yes ; Captain Boyd told us — • 

Court. Stop. Was the Prisoner present 
at this conversation r 

fViiness. No. 

Court. Then you must say nothing about 
it : it is not Evidence. 

Counsel. After this, conversation, where 
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did you go, and what did yon do in thi* 
affair ? 

. Witness. We all went put together, Cap-» 
tain Boyd, Lieutenant Hall, and myself# 
We went to Lieutenant Delvaris's, where. 
we left Captain Boyd. 

Counsel. What further may you know of 
this affair ? 

Witness. About twenty minutes after-^ 
wards I was ficfnr for to Captain Boyd, 
whom I found sitting in a chair, vomiting 
blood. 
' Counsel. Did vou examine his wound ? 

Witness. Ycs^ Sir ; and conceived it a very 
dangerous one; He survived it but eighteen 
hours. 

Counsel. Did you stay with him till he 
died ? 

Witness. Yes, Sir; and during all this, 
time he got gradually worse till the moment 
of his death. He was. in the most extreme 
pain, and tumbled and tossed about in the 
most violent agitation. 

Counsel. Is this all you know relating ta 
this affair ? / 

Witness. Yes, Sir. 



83 



Cross-examined. 

Counsel. Was there nothing irritating ia 
the manner in which Captain Boyd made 
the observation, •* that he knew it better 
than he, the Major, and that he might 
take it as he liked ?'V 

Witness. Yes, Sir, it was certainly said 
in an irritating manner. 

CounseL Was it said in such a manner^ 
that you conceive Major Campbell could 
have passed it over, consistent with his 
feelings — with his Honour as a Gentleman 
and an Officer ? 

Witness. It was certainly said in such a 
manner that the Major, I should conceive, 
tould not have passed it over. But if a 
candid explanation had taken place, I do 
not conceive that the melancholy affair 
would have occurred, 

John Hoeyj sw^r^f 

CounseL Who ate you, John Hoey; in 
what capacity are you ? 

Witness. I am Mess- waiter to the 2 1st 
'Regiment, and was so when this quarrel 
took place, and since^ 
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Counsel. Do you know the Prisoner at 
the bar ; and do yoa, remember Captaia 
Boyd^ now deceased ? 

Witness. Yes, Sir; I knew them both. 

Counsel. Do you remember the 23d day 
of June, 1807; and what then occurred 
respecting this affair ? 

Witness^ Yes, Sir ; I very well remem- 
ber it I saw Major Campbell that night 
in a room where I was washing glasses. 
Major Campbell had quitted the room 
about ten minutes ; and as he was coming 
up stairs, Captain Boyd was leaving the 
Mess-room, so that they met on the stairs. 

Counsel. And what did they there do or say? 

fVitness. They went into the Mess- waiter *s 
room, and there remained ten or fifteen 
jninutesj when they separated, 

CounseL Where did they go ? 
■ Witness, I know not, Sir ; but about 
twenty minutes afterwards Major Camp- 
bell came to me, and desired me to go on 
a message to Captain Boyd. 

CounseL What wa^ tlie message? 

Witness. The Major desired mc to go to 
Captain Boyd, and inform him tliat a 
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Gentleman wished to speak with him, if 
he pleased. 

Counsel. Well, you went upon this mes- 
sage f 

Witness* Yes, Sir ; and found Captain 
Boyd on the Parade ground. 

CoumeL Well^ you delivered the message ? 
W^itness. Yes, Sir ; and Captain Boyd 
came back with me to the Mess-room, but 
there was no one there- 1 then pointed to a 
little room which was off it on one side^ 
as 1 knew the Alajor to be there. Captain 
Boyd then went in, and I went into the 
Mess-kitchen* 

Counsel. Well, and what then ? Pro- 
ceed, Sir. 

Witness. Why, Sir, in about eight 6r 
ten minutes afterwards I heard the report 
of a pistol, but thought nothing of it till I 
heard another*. I then went into the Mess- 
room, and there saw Captain Boyd, and 
Lieutenants Hall and Macpherson. Cap- 
tain Boyd was sitting on a chair, vomiting, 
and Major Campbell was gone* 

Counsel. When did you see Major Camp- 
bell afterwards ? 

T2 
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U^itmss. Me came to me into the roorti 
where I was washing glasses, about ten or 
tw-elve minutes afterwards, and asked for a 
pair of candles, which I gave him, and he 
brought them into the small room. 

Counsel Proceed- — What did he then 
say or do ? 

Witness. He shewed me the corners of 
llie room in which each of them had stood. 
^ CQunseh How far were these corner* 
asnnder? 
' Witness. About seven paces distance. 

Counsel Have you seen Major Ccimpbell 

since ? 

Witness. No, Sir, never afterwards, tilt 

about a week ago. 

Lieutenant Macphcrson^ szvorn. 

Counsel You are Lieutenant, I think, in 
the same Regiment with the Prisoner aiid 
tlie deceased Captain Boyd ? 

Witness. Yes, 1 am Lieutenant in the 
2 1st Regiment, and knew bodi Captain 
Boyd and Major CampbelK 

Counsel Do you remember the day of the 
^Ducl, the 23d of June, 1807 ? 
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tVitness* Yes^ Sir, I remember it very 
well. 

Counsel* Well, Sir, relate what you know 
concern in tr this unfortunate affciir. 

Witness. On the evening of that day^ the 
23d of June, i3o7, I was going up stairs^ 
and as I was on the stairs^ 1 thought I 
heard Mnjor Campbell say, " On the word 
of a dying man, is every thing fair ?** To 
which Captain Boyd replied — 

Counsel. Stay a moment. Was you in 
the room when Captain Boyd said what 
you are going to repeat ; or are you only 
going to say, that you thought Captain 
Boyd made use of such words ? 

Witness. I was on the stairs when I 
heard the words of Major Campbell ; and 
therefore I cannot say on my oath that 
Major Campbell said those precise words. 
But the words which I have stated, I 
heard; and I must believe them to have 
been Major Campbcirs. 

CounseL 1 am asking you, whether you 
were in the room when Captain Boyd made 
the reply which you are going to state ? 

Witness. Yes, Sir, I was in the room. I 
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had got up Stairs, and had entered the room^ 
when Captain Boyd answered the Major. 

Counsel. Then now have the goodness to 
state the answer which you heard Captain 
Boyd cnake to the address of Major Camp- 
bell. 

M^ttness. When Major Campbell said> 
** On the words of a dying man, is every 
thing fair?'* Captain Boyd immediately 
answered, •' Campbell, you have hurried 
me — you are a bad man.'* 

Counsel. You heard these words from 
Captain. Boyd, you being in the same 
room, and Major Campbell, the Prisoner, 
in the room likewise ? 

Witness. Yes, Sir, those were the words 
in which Captain Boyd answered Major 
Campbell. 

Counsel. Well, Sir, have the goodness to 
proceed — slowly and distinctly. 

Witness. Major Campbell then said, 
*' Good God! will you mention before 
these Gentlemen, was not every thing fair? 
Did you not say that you were ready?'* 

Counsel. What w as the answer of Cap- 
tain Boyd ? 
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Witness. He said, *' Yes/^ • 

Counsel. What, that every thing was fair? 

Witness. Yes, in reply to the Major's ap- 
peal, he said '* Yes;'* but immec] lately 
afterwards added, *' Campbell, yoa are a 
bad man." 

Counsel. Proceed, Sir. 

Witness. I was in coloured clothes, and 
Major Campbell did not know me, so he 
again said to Captain Boyd, *' Boyd, before 
this stranger and Lieutenant Hall, was 
«very thing fair ?" 

Counsel. What was the answer of- Cap-^ 
lain Boyd ? 

Witness. He immediately said, *^ Oh no^ 
Campbell, you know 1 wanted you to wait 
and have friends.'* Captain Boyd was then 
helped into the next room, and Major 
Campbell followed, repeatedly saying that 
Captain Boyd was the happiest man of the 
two — '^ I am an unfortunate man (said 
he), but I hope I am not a bad man.** 
Counsel. You heard nojthing more ? 
Witness., Yes, Sir, Major Campbell asked 
Captain Boyd if he forgave him. 
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f Counsel. And what was the answer of 

I Captain Bo)d ? 

I Witness. He stretched out his hand and 

* said " I forgive you, I feci for you, and I 

» am sure you do for me/*— Major Campbell 

] then left the room* 
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Duncan D^war^ sworn. 

Counsel. You are the Adjutant of the 
2 1st Regiment ? 

Holiness. Yes, Sir, I am Adjutant of the 
2 1st Regiment, and was so at the time of 
tlie DueL 

Counsel. Yoxx w^ere with Captain Boyd 
for some time after he was wounded ? 

IVitness. Yes, Sir* 

Court, What is the object for the pro- 
duction of this Witness ? 

Counsel. He is called to prove, that Cap^ 
tain Boyd spoke the words, *' Campbell, 
you have hurried me, you are a bad man,*' 
in contemplation of dying. 

Court. Let him proceed. Did Captain 
Boyd express such conviction in youi hear- 
ing ? 
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IVitness. No, certainly not before me, 
but he appeared to me most evidently to 
consider himself in that state/ 

Court. But he did not so express it be- 
fore you ? 

Witness. No, my Lord. 

Court. Then you certainly cannot be any 
sufficient Evidence upon this point. Your 
Evidence cannot establish it sufficiently. 

Surgeon W. Nice^ sworn. 

Counsel. You were with Captain Boyd 
at the time of his wound, and some time 
after — I believe till nearly his death ? 

Witness. Yes, Sir, I was with him after 
his wound, and, with some short intervals, 
till his death. 

Court. Is this Witness produced with a 
view to the same point as the Gentleman 
who preceded him ? 

Counsel. Yes, my Lord, to prove the 
words spoken by Captain Boyd to have 
been spoken in contemplation of death, 
and thereby to let in the declaration then 
made, as Evidence. 

Court. Let him proceed. 

G 
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CouHseL Did he express to you any con- 
viction that he was dying ? 

Witness. No^ Sir, he did not say so; but 
I it is impossible but that he must have con- 

) ' sidered himself so, as I should think. 

\ Court. But he did not say so — he made 

; use of no words, bv w'^hich he intimated 

* that such was his conviction ? 

IVitness* Ko, not within my hearing- 
; Upon this a s|:)ccial verdict was directed 

to the Jury, to inquire whether Captain 
Boyd, ten minutes before his death, and 
under the circumstances stated, must or 
must not have kno^vn he was dying. After 
some short deliberation, they found for 
the affirmative of this issue^ — (that he must 
have known it). The declaration was 
then admitted, but none could be proved 
within that place, except his asking for 
Major Campbell, and his saying, *' Poor 
man, I am sorry for him." 

John Greenhilly sworn^ 

This witness was produced to prove that 
Major Campbell had time to cool after the 
altercation took place ; inasmuch as he 
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iv^nt home, drank tea with his family, 
and gave him a box to leave with Lieute- 
nant Hall, before the affair took place. 
Here the Prosecution ended. 



DEFENCE. 

The Defence set up was merely as to the 
character of the Prisoner for humanity, 
peaceable conduct and proper behaviour : 
to this several Officers of the highest rank 
were produced, who vouched for it to the 
fullest extent, iwmely, ColoneJ Paterson, 
of the 2 1st Regiment, General Campbell, 
General Graham Stirling, Captain Mac- 
pherson, Captain Menzies, Colonel Gray, 
and many others, whom it was unneces- 
sary to produce, the depositions of all be- 
ing the same, and as nearly as possible in 
the same words. 



CHARGE. 

Gentlemen of the Jury^ 

The case has been very clearly and ably 
opened to you by the Learned Counsel for 
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the Prosecution, so that I have little to 
add to his explication of it. 1 shall pro- 
ceed, therefore, briefly to sum up its main 
points, and see how they run parallel with 
the Evidence. 

The Prisoner at the bar, Alexander 
Campbell, a Brevet Major in the Army, 
and a Captain in the 21st Regiment, 
stands before you indicted for the wilful 
and felonious Murder of Alexander Boyd, 
a Captain in the said Regiment, by shoot- 
ing him, the said Alexander Boyd, with 
a pistol -bullet. Such is the Indictment, 
and the main points of the case are best 
collected from the Evidence, which I will 
repeat, and observe upon as I proceed. 

The first Witness produced is George 
Adams, who states himself to have been 
Assistant-Surgeon to the 21st Regiment 
since April twelvemonth, rie knew Ma- 
jor Campbell and Captain Boyd. In June, 
1807, they were quartered in the Barracks 
in • the county of Armagh side of Newry. 
On the 23d of said month. Captain Boyd 
died of a wound he received by a pistol- 
bullet, which penetrated at the extremity 
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of the four false ribs, and lodged in the 
cavity of the bqlly. On that day the Regi- 
ment was inspected by General Kerr ; and 
after the inspection, the General and Offi- 
cers messed together. About eight o'clock 
all the Officers left the Mess, except Major 
Campbell, Captain Boyd, Witness, and a 
Lieutenant Hall. A conversation then 
commenced by Major Campbell, stating^ 
*' General Kerr corrected him that day 
about a particular mode of giving a ^Vord 
of Command, when he conceived he gave 
it right :" he mentioned how he gave it, 
and how the General corrected him. Cap- 
tain Boyd remarked, ** neither was cor* 
rect, according to Dundas, which is the 
King's Order." .(This observation. Wit- 
ness stated, was made in the usual mode of 
conversation). Major Campbell said, it 
might not be according to the King's Or- 
der, but still he conceived it was not in- 
correct. Captain Boyd still insisted, ** it 
was not correct, according to the King's 
Order." They argued this some time, till 
Captain Boyd said^ •' he knew it as well 
9S any man.'* Major Campbell replied, 
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** he doubted that much/' Captain Boyd 
at length said, *' he knew it better than 
him ; let him take that as he Hked," Ma- 
jor Campbell then got up^ and said^ ** then 
Cnptain Bojd, do you say I am wrong ?'* 
Captain Boyd replied,- '* I do — I know I 
am right, according to the King's Order," 
Major Campbell then quitted the room- 
Captain Boyd remained after him for some 
time: he left the room before Witness or 
Lieutenant Hall j but no observation was 
made on his going, more than any other 
Gentleman that had dined there. Witness 
and Lieutenant Hall went out together in 
a short time after : they went to a second 
Mess-room, and there Captain Boyd came 
up and spoke to them (the conversation 
was not admitted, as Major Campbell was 
not present at it). They then went out 
together, and Witness left Captain Boyd at 
Lieutenant Delvaris's. In about twenty 
minutes after he was called on to visit Cap- 
tain Boyd I he went, and found him sit- 
ting on a chair, vomiting ; he examined 
his wound, and conceived it a very dan- 
gerous one ; ,he survived it but eighteen 
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hours; he staid with him till he died, 
during which time he got gradually worse, 
till his dissolution* 

Oh his cross-examination, he stated there 
was something irritating in Captain Boyd'^s 
.manner of making the observation alluded 
to; so much so, that he conceives Major 
Campbell could not, consistent with his 
feelings, pass it over ; but if a candid ex«- 
planation had taken place, he does not 
conceive the melancholy alFair would have 
occurred^ 

The next Witness called was John Hoef^ 
the Mess-waiter of the Regiment. His 
statement is, that he remembers the night 
of this affair ; that he knew Major Campbell 
and Captain Boyd ; he saw Major Campbell 
that night in a room where he was wash- 
ing glasses. Major Campbell had quitted 
the room about ten or fifteen minutes ; as 
Major Campbell was coming up stairs. 
Captain Boyd wes leaving the Mess-room, 
and they met on the stair-headir both went 
into the Mess- waiter's room, and there re- 
mained ten or fifteen minutes, when they^ 
- separated. Prisoner, in about twenty mi- 
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liutes, came again to Witness, and desired 
him to go to Captain Boyd, and tell him a 
Gentleman wished to speak to him, if h« 
pleased ; he accordingly went in search of 
Captain Boyd ; he found him on the Pa- 
rade-ground ; he delivered the message, 
and Captain Boyd accompanied him to the 
Mess-room ; no one was there ; Witness 
pointed to a little room off it, as the 
room the Gentleman was in ; he then 
went to the Mess kitchen, and in eight or 
ten minutes he heard the report of a shot ; 
thought nothing of it till he heard another; 
he then went to the Mess-room, and there 
saw Captain Boyd, and Lieutenants Hall 
and Macpherson: Captain Boyd was sitting 
on a chair, vomiting ; Major Campbell 
was gone, but in about ten or twelve mi- 
nutes he came to the room where Witness 
was w^ashing glasses ; Major Campbell 
asked for candles ; he got a pair, and 
brought them into the srgall room ; Major 
Campbell shew^cd the Witness the corners 
of the room in w hich each person stood t 
which distance measured seven paces ; he 
never saw Major Campbell after till a week 
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a-go, though Witness never quitted the Re^ 
giment, and retained his employment. 

John Macpherson is the next Witness 
called. His Evidence states^ that he is a 
Lieutenant in the 2 1st Regiment; knew 
Major Campbell and Captain Boyd ; recol- 
lects the day of the Duel ; on the evening 
of that day, going up stairs about nine 
o'clock, he heard, as he thought, Major 
Campbell say — *' On the word of a dying 
man, was every thing fair ?*' He got up be- 
fore Captain Boyd replied ; he said^ 
** Campbell, you have hurried me^ — you're a 
bad man.'* Witness was in coloured clothes, 
and Major Campbell did not know him, 
but said again — ** Boyd, before this stran- 
ger and Lieutenant Hall, was every thing 
fair?" Captain Boyd replied — ^*'Oh no, 
Campbell, you kiiow I wanted you to wait 
and have friends/* Major Campbell then 
said — *' Good God, will you mention be- 
fore these Gentlemen, was not every thing 
fair: did not you say you were ready?'* 
— Captain Boyd answered, ** Yes;*' but in a 
moment after said, *' Campbell, youVe a bad 
roan/* Captain Boyd was helped into the 

H 2 
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next robm, and Major Campbell followcdi 
much agitated, and repeatedly said to Cap-^ 
tain Boyd, that he (Boyd) was the hap- 
piest man of the two : ** I am (said Majof 
Campbell) an unfortunate man, but I hope 
not a bad man/' Major Campbell asked 
Captain Boyd if he forgave him : he 
stretched out his hand and said, ** I for« 
give you — I feel for you, and I am sure 
you do for me." — Major Campbell then 
left the room. 

Duncan Dewar, Surgeon, W. Nice, 
Colonel Paterson^ and Quartermaster Su* 
therland, were then called in succession $ 
but as their Evidence was only taken to de- 
termine a point which you have already de- 
cided ; namely, whether the words spoked 
by Captain Boyd, were spoken in contem- 
plation of death, it is not necessary for me 
to repeat it. 

Such, therefore, Gentlemen of the Jury, 
is the case as it is supported by Evidence, 
— It remains only for me to explain the 
Law, so that you may correctly apply it 
to the facts. 

It has been very accurately stated to ydu 
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by the Counsel for the Prosecution, that 
the illegal killing a ilian, by the Law of 
England, must fall within one of the three 
species — Homicide/ Manslaughter, or Mur* 
der ; and tharwith Homicide you had no- 
thing to do, as the case before you was 
clearly neither chance-medley, self-defence, 
or any kind of justifiable Homicide. The 
case, then, must either be Manslaughter or 
Murder. Manslaughter is the illegal kill- 
ing a man under the strong impulse of na- 
tural passion. Three qualities are necessary 
to constitute it. In the first place, the pas- 
sion must be natural ; that is to say, such 
as is natural to human infirmity under the 
provocation given; — secondly, the act 
must be such as the passion naturally, 
and according to the ordinary course of 
human actions, would impel — and thirdly,, 
and indeed mainly, the criminal act must 
be committed in the actual moment of the 
passion, fiagrante antmo^ as it is termed, 
•and before the mind has time to cool. The 
act of killing, under, such circumstances, 
is Manslaughter^ But if any of these cir- 
cumstances are wanting ; if the passion be 
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beyond the provocation— beyond what the 
provocation should naturally and ordina- 
rily produce; if the act be beyond the pas- 
sion — ^beyond what the passion would natu- 
rally and ordinarily impel, or if it be not 
committed in the very moment of the pas- 
sion, and before the passion either has or 
should have passed away ;— in all of these 
cases, the act of criminal killing is not 
Manslaughter, but Murder. 

Now to apply this to the present case. — 
The provocation, as stated by the Evidence, 
consisted in the words, '* Do you say I 
am wrong?'' — " Yes, I do;" and the 
manner in which those words were said. 
It remains for you, therefore. Gentlemen 
of the Jury, to consider, whether such a 
prov>ocation was sufficient to constitute 
that passion, which, under the interpreta- 
tion of the Law, would render the Pri- 
soner at the bar guilty of Manslaughter 
only ; or whether the consequent passion 
was not above the provocation, and there^ 
fore that the Prisoner is guilfy of Murden 
You will consider* this coolly in your own 
judgments, and will remenU>er upon this 
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point the Evidence that has been given ; 
that the words were certainly offensively 
spoken^ but that it was in the heat of ar- , 
gument, and that by a candid explanation, 
as the Evidence expressed it, the affair 
might not have occurred. 

You will next have to consider, whether 
the criminal act was committed in the 
moment, the actual moment of the passion 
- — or whether the Prisoner had time to cool, 
and to return to the use of his reason. 
Upon this point, you must keep your atten- 
tion more particularly fixed on that part of 
the Evidence which goes to state, that Ma* 
jor Campbell returned home, took his tea, 
and executed some domestic arrangements, 
after the words, and before the meeting. 
If you are of opinion, either that the pro- 
vocation, which I have mentioned to you, 
and which ) ou collect from the Evidence, 
was too slight to excite that violence of 
passion which the Law requites for Man- 
slaughter ; or that, be the passion and the 
provocation what it might, still that the 
, Prisoner had time to cool, and return to 
his reason— in either of these cases, you are 
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bound upon your oaths to find the Prisoner* 
guilty of Murder, 

There is still another point for your se- 
r rious consideration. It has been correctLji. 

f stated to you by the Counsel, that there is 

k' - ' such a thing which is called the Point of 

1 Honour-— a principle totally false in itself, 

\ ' and unrecognized both by Law and Mo- 

rality ; but which, from its practical im- 
I portance, and the mischief attending any 

disregard of it to the individual concerned^ 
and particularly to a military individual > 
has usually been taken into consideratioil 
by Juries, and admitted as a kind of ex- 
tenuation! But in all such cases. Gentle- 
men of the Jutyy there have been, and 
there must be, certain grounds for such in- 
dulgent consideration — such departure front 
the letter and spirit of the Law. In the 
first place, the provocation must be great; 
in the second place, there must bp a per- 
fect fair dealing-^the contract to oppose 
life to life must be perfect^ on borfi sides— *- 
the consent of both must be kXi\ neither 
of them must he. forced' into the .field :—*.. 
and thirdly, there must be soiiftething^of il 
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necessity * a com pulsion, to give and take 
the meeting; the consequence of refusing it 
being the loss of reputation, and there 
being no means of honourabb t«econcilia* 
tion left* 

Let me not be mista*<en on this serious 
point. I am not justifying Duelling ; t 
am only stating those circumstances of ex- 
tenuation, which arc the only grounds that 
can justify a Jury in dispensing with the 
letter of the Law*— ^ You have to consider, 
therefore, Gentlemen of the Jury, whether 
this case has these circumstances of extenu* 
ation. You must here recall to your mind» 
the words of the deceased Captain Boyd — 
** You have hurried me — I wanted you to 
wait and have friends — Campbell, you are 
a bad man.'^ These words are vqty im- 
portant ; and if you deem them sufficiently 
proved, they dcrtainly do away all extenu* 
ation. If you think them proved, the Pj;i-' 
soncr is rtiost clearly guilty of Murder ; ihft 
Deceased will then have been hurried into 
the field ; the contract of opposing life to 
life could not have been perfect. 

It is important \ili;ewise| in this part oT 
1 
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your Consideration, that you should revert 
to the prov ocation, and to the Evidence 
of Mr/Adam^j who stated, that the words 
were offensively spoken, so as not to be 
passed oyer; but that he conceives that 
the affair would not have happened if 
there had been a candid explanation. 

Gentlemen piF the Jury, you will con- 
sider these points, aiid make up your Ver- 
dict iccordingrlyl* ' 

^'The Jufy theri retired, and after remain- 
ing about half an ^our but of Court, re- 
turned with their Verdict — Guilty of JMur- 
^r\ but recominended fo Mercy on the 
score of character only. 
*" Sentence of Death was immediately 
passed on tiie' unfortunate Gentleman, and 
he was ordfefcd' for execution on the Mon- 
^^ay ;'^ but /in" consequence of the recom- 
ni9ifi?atioh of the Jury, was respited till 
'the Wednesday sc'nnight. 

In the meantime every eftbrt was made 
fey the friends oi^ the unfortunate pan to 
procure the ^oyal Mercy. " Mrs. Campbell, 
his Lady, departed' imrtiediately- for "Eng- 
land, to solicit in pferson the Royal Clc- 
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mency, and the Grand Jury of the County^ ' 
and the Jury who had found him guilty, 
presented the following Petitions : 

TO HIS GRACE THE DUKE OF RICHMOND. 
TAc Memorial of Sir iiichard J/p/urls and his 
Bruthtr Jurors, 
Sfteiceth^ 

That your Memorblists composed tlie Jurjr before 
which Alexander Campbell was tried for the MurJer of 
Alexander Boj'd by a pistol bullet- That from the 
Charge of the Judge on the Tnalj statuig that all Duel- 
ling was illegal, your Memorialists thought themselves 
bound in point of I.awj to tiiul the said Alexander 
Campbell guilty ^ but at the same time recommended 
him to Mercy. . And your Mcinonallsts beg leave to 
rcfomnicnU him most earnestly us a proper object for the 
Royal Clumcncy* And your Memorialists shall ever 

Thomas Abre, 
Charles Whittington, 
William Mi^rrayi 
Thomas Simpsun, 
John Simpsojip 
James Magary, 



Rithanl Alpherts, 
Robert Siiields, 
Thomas Green, 
Wm Kirkman Holmesj 
Willi,im Hdrdie, 
Alexander Prentice, 



TO Hia GRACE THE DUKE OF RICHMOND* 

The Memoritil of the Grand Jufy of ^irmctgh* 

Wc the Grand Jury of the County of Armagh, beg 

leave to add to die Reprcsemation of ihe Jtrry who tried 

Major Campbell, our hamblc Repreieniatlon to the Crown 

ki b jh al f of that G ^o 1 1 e ma n * 
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The humane and unexceptioiiable character of that 
Gentleman, and his general good conduct and demeanour 
whilst he resided in this neighbourhood, and the firm per* 
suasion that the Duel in which Captain Boyd fell by bis ^ 

hand, was a fair Duel, emboldens u^ to hope that this, 
our Recommendation of Major CampbeUy may be £ivomv . 

ably received. / 

Robert Thomson, William Richardson, 

George Enser, William^Bronlow, 

John Atkinson, Edward Acheson, &c. 

including the names of the whole Grand Jury. 

Whilst these Petitions were presented to 
the Lord Lieutenant, Mrs. Campbell, his 
amiable Lady, after the most incredible 
iBtigues and exertions, had reached Eiig^ 
land, an^ procured her Petition to be deli- 
vered into the hands of His Majesty, ' 

The Respite expired on the 23d of Au* ' 
gust, and an Order was sent from Dublin 
Castle to Armagh, for the execution of the 
unfortunate Gentleman on the 24th: 

His deportment during the whole of the 
melancholy interval between his condem- 
nation and the day of his execution, was 
manly but penitent ; such as became a 
Christian towards his approaching dissolur 
tion. When he was informed that all 
efforts to procure a Pardon had failed, he 
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TV as only anxious for the immediate execu- 
tion of the sentence. He had repeatedly 
implored that he might be shot ; but as 
this was not suitable to the forms of the 
Common Law, his entreaties were of 
course without success. 

He was led out for execution on Wed- 
nesday the 24th of August, just as the 
\clock struck twelve. He was attended by 
X)r, Bowie, and in the whole of his de- 
portment was manifest a pious resignation, 
and a penitent habit of mind, 
\^A vast crowd had collected around the- 
sci^ne of the catastrophe ; he surveyed them 
a moment, then turned his head towards - 
Heaven with a look of prayer. 

As soon as he made his appearance, the 
^^hole of tlie attending Guards, and such of 
the Soldiery as were spectators, took off 
their caps ; upon which the Major sakued 
them in turn- This spectacle was truly 
distressing, and tears and shrieks burst from 
several parts of the crowd* 

When the Executioner approached to fix 
the cord, Major Campbell again looked up 
to Heaven- There was now the most pro- 
found fiilencc. The Executioner seemed 






p^frfyswi Uhilfit.perfbrrniiig tl]^ 4ast act pf 
.W&'duty. Thefe^Was scarcely a Aty eye^oq? 
ef so piany thovfean^s:.4ssriBi1^hid.; Thq 
crowd .seemed *thu»de'r-sttui:fe -yyhen,^ th? 
unfortuoate^Gcfitteiiiaii ^a^ at hngth turn> .j 

ed off. Every aspect wore the traces of jf 
^rief/ Porhaps n^o^ c»s« baa cfver ooeurripd, f 
irirwhjch the,fiyrnpai:hy;of the pepple \waf i 
tnote strojjg..^ The: Soldiery, i^ particular,^/y 
Ayfeae SftQrt sf>"oftgly affected. M^nyqj harr*i 
yjsage ^'^as-Peft^^^^i by the.d^cending^teari 
After hanging di^psual time, the bodj(j 

^^i^s^p^t tpfo a he^je Jpi:\yakixig- -TIims 
w^ilancholy. vjphitk left the town injimeaiT 

• attlyt tcL.«>»iY*y fh^.laptf remake ^f^the 
unfortunate .Gentleiti^n tp tlj^ fa-ipily dipc^ 
^itary ^ AyVr io Scotlaad- : ^ 

This catastrophe is tendered still rfiort- 
'piteou», hy the unhappy circumstance^ 
.that; Mrs.. Cartpbejl had ipcjulged . her 
hopes to th« last, and hit XxHidon exactly 
»t such i period pf time, as to arrive iii 
Ayr on the same day 9n which her Hpsj^ 
jb'$ad*l cctrpse would necessarily have re^ch- 
*d thatfrf>Jac«. 

THE kVD. - • 
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